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U/S 341/323/34 I.P.C. 
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Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- F. Chutradhar 

Date of Evidence:  04-03-15, 05-06-15, 08-07-15, 27-07-15 

Date of Argument: 07-08-15 

Date of Judgment: 20-08-15 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 19.6.13 one Abdur Rahim s/o Lt. Abdul Matleb, lodged one FIR 

before the officer-in-Charge, Orang P.S. stating that on 19.6.13 about 7.00 A.M 

accused persons Hasen Ali, Sahaful Ali and Mrs. Shariful Nessa (Karfuli) used 

tractor to plough in the suit land. When he saw the incident, he resisted them 

from ploughing and then the accused persons intercepted him and beat him with 

hands and legs. As a result he got injury on different parts of his body. When his 

family members and neighbours heard noise, they came, the accused persons 

ran away with the tractor..  Hence the case. 

On receipt of the F.I.R., Orang P.S. Case No.36/2013, U/S 341/323/34 

I.P.C. was registered. Accordingly police went for investigation, examined 

witnesses, collected evidence and on completion of investigation finding sufficient 

materials u/s 341/323/34 I.P.C. against accused persons Hasen Ali and Sahaful 

Ali, submitted the Charge-sheet against accused persons Hasen Ali and Sahaful 

Ali. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 



Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused persons Hasen Ali and Sahaful Ali 

and issued process against them. 

Accordingly the accused persons Hasen Ali and Sahaful Ali appeared 

before the court and the necessary documents u/s 207 of Cr. P.C. were given to 

the accused persons and considering the relevant documents and hearing both 

the parties, particular of the offences u/s 341/323/34 IPC was read over and 

explained to accused persons Hasen Ali and Sahaful Ali to which they pleaded 

not guilty and claimed to be tried.  

During trial prosecution side examined seven witnesses who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused persons u/s 313 of Cr.P.C. was recorded as per law 

and kept with the record. No defence witness was examined. I have heard the 

arguments of both the sides and perused the evidence on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether on 19.6.13 about 7.00 A.M accused persons Hasen Ali 

and Sahaful Ali wrongfully restrained Abdul Rahim in furtherance 

of their common intention  and thereby committed the offence 

punishable u/s 341/34 IPC? 

(ii) Whether on 19.6.13 about 7.00 A.M accused persons Hasen Ali 

and Sahaful Ali voluntarily caused hurt to Abdul Rahim in 

furtherance of their common intention  and thereby committed the 

offence punishable u/s 323/34 IPC? 

 

 

 

 

 



DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience both the points for determination are taken 

together for discussion. PW1 deposed that he is the informant of the case and he 

knows the accused persons. They had dispute in connection with land. When the 

accused persons forcefully tried to plough in the suit land, he resisted and then 

the Accused persons Hasen Ali , Sahaful Ali and Mrs. Shariful Nessa beat him 

with hands and fell him down.  He got injury in his face, eyes and cheek. When 

he shouted, the neighbours came and the accused ran away. PW1 also identified 

Ext. 1 as the FIR and Ext.1(1) as his signature. 

In the cross examination PW1 stated that accused Hasen also filled a case 

against him and they paid fine in that case.  He objected the F.R. given by I.O. A 

civil case is pending in connection with the this land. They filed the civil case for 

eviction. He gave the name of witnesses to police. PW1 also denied the 

suggestion given by the defence.   

  PW2 deposed that he knows the informant and accused persons. On the 

day of incident, he was collecting money at Majorchuba village for mosque. Then 

he heard about the fight among the informant and accused persons. He saw the 

injury near of eyes of the informant.  The informant told him that accused Hasen 

Ali beat him. 

In the cross examination PW2 stated that he didn’t see the incident. 

Informant and the accused persons were fighting for a land and one case is 

pending in the court. Hasen Ali was cultivating over the land for a long time. 

Police asked him about 1 year ago. He  does not know about the incident. 

PW 3 deposed that the informant is his elder brother and he knows the 

accused persons. He was at home at the time of incident. When the Accused 

persons ploughed in the suit land, the informant resisted and then the accused 

persons Hasen Ali, Sahaful Ali and their mother beat him. He also went to that 

place and saw the injury near of eyes of the informant. After that  the informant 

filed this case. 

In the cross examination PW3 stated that Police asked him 6/7 months 

ago. Accused persons filled a case against them and they gave fine in that case. 



A civil case is also pending over the suit land. They filled the civil case to eject 

the accused persons from the suit land. Since the accused persons occupied that 

land for a long ago, they filled that case. They  went to the police station with 

the informant. 

PW4 deposed that he knows the informant and the accused persons. The 

incident took place about 1 ½ years ago at about 8 A.M. Hasen Ali beat  Abdul 

Rahim and injured him in his eyes.  He does not know anything else. 

In the cross examination PW4 stated that  a civil case has been pending 

between both parties. The incident took place in connection with land. Police 

interrogated him after the incident. They saw the incident of beating from a 

distance of 20 nal ‘240 feet’. About 15-20 persons gathered.  Accused persons 

were cultivating over the land where the occurrence took place (suit land). When 

he reached the place of occurrence, some people said him that accused had 

beaten the informant.                                      

PW 5 deposed that he knows the informant and the accused persons. The 

incident took place about 2 years ago  at about 8 A.M.  He was going to market. 

Then the accused persons and informant were fighting on the land of Rahim. He 

saw Hasen beating Abdul Rahim with hand. After that the accused persons ran 

away to their home from the place of occurrence.  He took Rahim to the road. 

Many people came after that. 

In the cross examination PW5 stated that a civil case has been pending in 

the court in connection with the suit land. They heard that Rahim sold the suit 

land to the accused persons.  Accused persons were  cultivating on  the suit land 

at the time of incident. The place of occurrence is near by the road.  About 40-50 

persons gathered at the place of occurrence. Both parties were pulling each 

other. Police interrogated him after 1 year. He  does not know the names of the 

persons who were present in the place of occurrence. His house is situated at a 

distance of about half mile from the place of occurrence. He knows the villagers. 

PW 6 deposed that on 10.6.14, he got direction from the court to re 

investigate in to the case. Before this case, I.O. S.I J.K.Singh filed Final Report as 

no evidence was collected against the accused persons. During investigation, he 



visited the place of occurrence, took statements and filled charge sheet against 

the accused Hasen Ali and Sahaful Ali U/S- 341/323/34 IPC. 

In the cross examination PW6 stated that he didn’t take the statement of  

the witnesses who were examined by the earlier Investigating officer. Both 

parties had dispute for land and also have a criminal case for that and same was 

not mentioned by him in this case. He took the statement of Abdul Gafur, Abdul 

Jalil, Nausad Ali, Dadul Ali and Samed Ali.  He didn’t take evidence of the other 

persons. The incident took place on the road. PW Abdul Jalil told him that he 

heard about the incident.  On 10.6.14 he took the statement of the PWs.  He did 

not mention in charge sheet about the Final Report submitted by previous 

Investigating officer.  

PW7 deposed that he knows the informant and the accused persons. The 

incident took place about 3 yrs ago. There were fighting between Hasen and 

Rahim. Hasen was using tractor in land and then Rahim resisted him. When he 

saw the same, he went to tether the cow. When he returned he heard that  

Hasen had beaten Rahim. 

In the cross examination PW7 stated that he didn’t see the incident of 

beating. 

At the very outset I would like to go through the relevant legal provision. 
Section 319 of the Indian Penal Code defines hurt: 
319. Hurt.--Whoever causes bodily pain, disease or infirmity to any person is said 
to cause hurt. 
 

Again section 323 of the Indian Penal Code lays down the punishment for 
voluntarily causing hurt. 
323. Punishment for voluntarily causing hurt.--Whoever, except in the case 
provided for by section 334, voluntarily causes hurt, shall be punished with 
imprisonment of either description for a term which may extend to one year, or 
with fine which may extend to one thousand rupees, or with both. 
 

Now in the instant case, it is found that PW1 stated that on the day of the 

occurrence when the accused persons forcefully tried to plough in the suit land, 

he resisted and then the Accused persons Hasen Ali , Sahaful Ali beat him with 

hand and fell him down.  He got injury in his face, eyes and cheek. Hence PW1 is 

the victim as well as the eye witness as to the fact of beating of the informant by 

the accused persons. 



PW2 stated that on the day of the incident he saw the injury near of eyes 

of the informant.  The informant told him that accused Hasen Ali beat him. 

Hence PW2 is the reported witness as to the fact of beating of the informant by 

the accused persons. 

PW3 deposed that when the accused persons ploughed in the suit land, 

the informant resisted and then the accused persons Hasen Ali, Sahaful Ali and 

their mother beat him. He also went to that place and saw the injury near of 

eyes of the informant. Again PW4 deposed that Hasen Ali beat  Abdul Rahim and 

injured him in his eyes. Hence PW3 and PW4 were the witnesses as to the injury 

of the informant as they saw the injury on the informant. 

PW5 deposed that he saw Hasen beating Abdul Rahim with hand. 

Defence could not rebut the same. Rather PW5 stated in his cross examination 

that both parties were pulling each other and same indicates that there was the 

use of force by the accused persons on the informant and same corroborates the 

statement of PW1, PW3 and PW4. 

Though it is admitted by PW1, PW2 , PW3, PW4 and PW5 that a civil case 

is pending in connection with the this land, the same is not sufficient to rebut the 

allegation of the prosecution as to beating of the informant by the accused 

persons. Hence it is found that on the day of the incident, the accused persons 

went to the suit land when admittedly there was a civil suit pending between the 

parties over the suit land. It is found that PW1 stated that when the accused 

persons forcefully tried to plough in the suit land, he resisted and then he was 

beaten by the accused persons. Manner in which the act was committed by the 

accused persons , clearly reflected their common intention. It shows that both 

the accused persons went to the suit land in furtherance of their common 

intention. Moreover defence could not rebut the allegation of the beating of the 

informant by the accused persons. Hence the accused persons are found to be 

guilty for the offence punishable u/s 323/34 IPC.  

Now at this stage I would like to go through Section 339 of the Indian 
Penal Code which defines Wrongful restraint. 

 
339. Wrongful restraint.--Whoever voluntarily obstructs any person so as to 
prevent that person from proceeding in any direction in which that person has a 
right to proceed, is said wrongfully to restrain that person. 



Exception.-The obstruction of a private way over land or water which a person in 
good faith believes himself to have a lawful right to obstruct, is not an offence 
within the meaning of this section. 
 

In the instant case, though it is alleged by the informant, in the FIR, that 

the accused persons intercepted him, none of the PWs stated anything as to the 

obstruction of the informant by the accused persons. Hence there is nothing on 

the record to hold the accused persons guilty for the offence u/s 341/34 IPC is 

concerned. 

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused persons u/s 341/34 

IPC beyond reasonable doubt by adducing some cogent evidence and hence the 

accused persons are entitled to be acquitted u/s 341/34 IPC under the benefit of 

doubt. 

ORDER 

 

In view of the conclusion made above I hold the accused persons Hasen 

Ali and Sahaful Ali not guilty of the offence u/s 341/34 IPC and set at liberty 

forthwith.  

However accused persons Hasen Ali and Sahaful Ali are found guilty for 

the offence u/s 323/34 IPC and accused persons Hasen Ali and Sahaful Ali are 

convicted for the offence u/s 323/34 IPC. 

Taking note of the facts and the circumstances of the instant case and in 

order to deter the accused persons from committing the same nature of offence I 

deem it fit not to give the benefit of the section 3/4 of The Probation Of 

Offenders Act, 1958. 

Keeping in view the nature and circumstances of the case, accused 

persons Hasen Ali and Sahaful Ali are sentenced to pay fine of Rs. 1000/- only 

each i/d to S/I for 5 days for the offence committed u/s 323/34 IPC.   

A copy of the judgement be furnished to the accused persons free of 

cost. 

The bail bond of the accused persons Hasen Ali and Sahaful Ali are  

extended for a further period of 6 months from today as per provisions of Section 

437A, Cr.P.C as amended up to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 20th   day of  August, 2015. 



 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 

 

Appendix:- 

 

1. Prosecution witnesses  

PW1 Abdul Rahim 

PW2 Abdul Gofur 

PW3 Abdul Jalil 

PW4 Abdul Samad 

PW5 Makbul Ali 

PW6 Reba Kanta Deka 

PW7 Nausad Ali 

 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext.1- Ejahar 

Ext.2- Charge Sheet 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 


